SELLERSBURG TOWN COUNCIL MEETING MINUTES
JANUARY 8,2024 |316 E UTICA STREET | SELLERSBURG, IN 47172

CALL TO ORDER
President Brad Amos called the meeting to order at 6:00 p.m.

ROLL CALL OF MEMBERS:

Present: President Brad Amos, Vice-President Scott McVoy, Second Vice President Terry Langford,
Member Randy Mobley, Member Matt Czarnecki, Town Attorney Jacob Elder, Town Manager Charlie
Smith, and Clerk Treasurer Michelle Miller.

PRAYER AND PLEDGE OF ALLEGIENCE

MOTION TO ADOPT THE AGENDA:
M|S|V: Czarnecki | Mobley | 5-aye, 0-nay, motion approved.

APPROVAL OF MINUTES:
MJS|V: McVoy | Langford | 5-aye, 0-nay, motion approved.

APPROVAL OF ALLOWANCE CLAIMS:
M|S|V: Czarnecki | McVoy | 5-aye, 0-nay, motion approved.

APPROVAL OF DECEMBER PAYROLL ALLOWANCE DOCKET:
MJS|V: Czarnecki | McVoy | 5-aye, 0-nay, motion approved.

COMMENTS FROM PUBLIC ON AGENDA ITEMS:
Jason Hardsaw, 441 N. New Albany reference posting of the agenda and agenda items in a timely
manner and the waiving of the second reading on Ordinance’s.

2024 ORGINAZATION OF THE TOWN COUNCIL:
Motion to nominate Amos as President:
MSV: McVoy | Langford | 5-aye, 0-nay, motion approved.

Motion to nominate Langford as Vice President:
MSV: Czarnecki | Mobley | 5-aye, 0-nay, motion approved.

Motion to nominate McVoy as 2™ Vice President:
MSV: Langford| Czarnecki | S-aye, 0-nay, motion approved.

Motion for the liaison’s to be as follows:

Streets & Sanitation: Mobley

Water: Czarnecki

Wastewater: Amos

Parks: Mobley

Police: Langford

Plan Commission: Amos & McVoy:

MSV: Czarnecki/McVoy, 5-aye, 0-nay, motion approved.
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2024 BOARD OF ZONING APPEALS APPOINTMENTS:
Chris Fox, Mike Combs, John Broady and Evan Brown:
MSV: McVoy | Czarnecki | 5-aye, 0-nay, motion approved.

2024 PLAN COMMISSION APPOINTMENT:
Nancy Hughes:
MSV: Czarnecki | Mobley | 5-aye, 0-nay, motion approved.

Note: Charlie Smith and David McClain resigned.

2024 PARKS BOARD APPOINTMENTS:
Jessica Papenhaus:
MSV: Czamecki | Mobley | 5-aye, 0-nay, motion approved.

2024 POLICE COMMISSION APPOINTMENTS:
David Austin, Barbara Haas, Jason Franklin, Lisa Cook and Steve Terry:
MSV: Langford | Czarnecki | 5-aye, 0-nay, motion approved.

ORDINANCES & RESOLUTIONS:

2024-OR-001 DISPOSING OF SURPLUS PROPERTY | POLICE DEPARTMENT:

1%t Reading: MSV: Czarnecki | McVoy | 5-aye, O-nay, motion approved.
Waive 2™ Reading: MSV: Czarnecki | McVoy | 5-aye, 0-nay, motion approved.
Approval: MSV: McVoy| Langford | 5-aye, 0-nay, motion approved.

2024-OR-002 RECOMMENDATION FROM THE PLAN COMMISSION TO IMPOSE AN
IMMEDIATE, TEMPORARY MORATORIUM ON NEW AND EXPANING MULTI-FAMILY
DWELLING DEVELOPMENTS PENDING COMPLETION OF A ZONING ORDINANCE
UPDATE.:

1% Reading: MSV: Langford | Czarnecki | 5-aye, 0-nay, motion approved.
Waive 2™ Reading: MSV: Czarnecki | McVoy | 5-aye, 0-nay, motion approved.
Approval: MSYV: Czamecki | McVoy | 5-aye, 0-nay, motion approved.
2024-OR-003 AMENDING THE CELL PHONE POLICY:

1% Reading: MSV: Czarnecki | Mobley | 5-aye, 0-nay, motion approved.
Waive 2™ Reading: MSV: Langford| McVoy | 5-aye, O-nay, motion approved.
Approval: MSV: Czarnecki | Mobley | 5-aye, 0-nay, motion approved.
NEW BUSINESS:

1. JACOBI. TOOMBS & LLANZ 2024 WORK ORDERS | $125.000.00 (attached)
MSV: Czarnecki | Langford | 5-aye, 0-nay, motion approved.

2. APPROVAL OF FENIX USA LLC CONTINUED SERVICE AGREEMENT:
MSV: Czarnecki | McVoy | 5-aye, 0-nay, motion approved.
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COMMENTS FROM PUBLIC:
Jason Hardsaw, 441 N. New Albany in reference to bills for J&C Lawn Service
Charlie Pierce in reference to appointments to the Redevelopment and other boards and states the Town

entrances from 165 look bad.

RECEIPT OF STAFF REPORTS:

TOWN MANAGER, CHARLIE SMITH: Gives updates on various projects.

TOWN ENGINEER, JACOBI, TOOMBS & LANZ | LORI WYATT:
Presents project status report (attached)

ADJOURNMENT:
MSV: McVoy | Czarnecki | 5-aye, 0-nay, motion approved.
Time adjourned: 7:13 p.m.

Minutes approved this 22nd day of JANUARY, 2024

Brad J. Amos, Council Member Matt Czarnecki, Council Member
Scott McVoy, Council Member Terry Langford, Council Member
Randall Mobley, Council Member Attest: Michelle D. Miller, Clerk Treasurer
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January 8, 2024

Jacobi, Toombs & Lanz, Inc,

Consulting [ngineers & Land Survevors

TOWN OF SELLERSBURG
ANNUAL ON-CALL WORK ORDERS

All annual on-call work orders are hourly. not to exceed values
Utility Coordination will be completed under the related utilities” on-call work order
Wastewater — sanitary sewer permit reviews, pump station inquiries. etc.

Water — water audit, booster station capacity review, miscellaneous project support, ete,
Streets (Stormwater) — drainage issues reviews, drainage plan reviews, culvert/strect
evaluations, etc.

GIS — regular GIS updates and meetings, Ziptility conversion, edits as needed. etc.

s  CCMG - application submission, pay application review, layout, inspection, ctc.

Table 0f 2023 Work Order amounts versus expenditures and new 2024 Work Order Amounts

2023 On-Call Contracts

2024 On-Call Contracts

Amount Under

Contract Amount Actual Spent Budget Contract Amount
Wastewater S 30,000.00 S 28,899.16 51,100.84 $ 30,000.00
Water $ 30,000.00 $ 30,000.00 50 S 30,000.00
Streets
{Stormwater) $ 30,000.00 $ 28,505.72 $1,494.28 $ 30,000.00
GIS $ 25,000.00 $20,243.05 5 4,756.85 S 15,000.00
CCMG S 40,000.00 $19,884.59 520,115.41 5 20,000.00
Total $155,000.00 E $127,532.52 5 27,467.45 $ 125,000.00
Corporate Kentucky Central Indiana Southern Indiana

1829 E. Spring Street
Suite 201
New Albany, IN 47130
812-945-9585

2307 River Road
Suite 203

Loutsville, KY 40206

502-583-5994

1060 N. Capitol Avenue
Suite E360

Indianapolis, IN 46204

317-829-3474

www_jtleng. com

124 Bell Ave
Clarksville, IN 47129
812-288-6648




WORK ORDER FORM
2024 TOWN OF SELLERSBURG WASTEWATER ON-CALL SERVICES

WORK ORDER NO. 2024-01

Date: 01/08/2024

In accordance with the General Services Agreement between the Town of Sellersburg, Indiana, acling
thru its duly elected Sellersburg Town Councll (OWNER), and Jacobi, Toombs and Lanz, Inc.
{CONSULTARNT), dated September 8" 2014, this WORK ORDER is the written authorization to the
CONSULTANT to provide the work described herein, in accordance with the attached schedule, and noi-
to-exceed fee.

Work: The Work shall be as described in Section A of this WORK ORDER. CONSULTANT shall furnish
all labor, materials, supplies, equipment, supervision, and services necessary for and incident to the
performance of the Work, COMSULTANT represents that it has thoroughly reviewed the Work and the
General Services Agreement and that it accepts the Work and the conditions under which the Work is o
be performed.

Schedule; The Schedule shall be set forth in Section B of this WORK ORDER. CONSULTANT
represents that the Schedule is reasonable and achievable.

Pavment Terms: Payments fo the CONSULTANT shall be as described in Section C of this WORK
ORDER.

Terms and Conditions: The terms and conditions of the General Services Agreement referenced above
shall apply to this WORK ORDER. This WORK ORDER also incorporates all of the terms and conditions
required to be included in it by the General Services Agreement.

OWNER: CONSULTANT:

Town of Seilersburg, ndiana Jacobi, Toombs, and Lanz, inc.
316 Utica Street 1829 East Spring Street, Suite 201
Sellersburg, Indiana 47172 New Albany, IN 47150

(812) 945-8585

\ 4 7 i [" ']
By %&5 \\r @W By = Michael C._tapig

Michae C Hams PE, President

Witness\f}a{if’*;g ﬁ/%«” @7}’2{ fi cfﬁ/é’ Witness “ 7

Lori L. Wyatt, PE, Water Resources Team Lead




WORK ORDER NO. 2024-01
SECTION A - DESCRIPTION OF THE WORK

Jacobi, Tocmbs and Lanz, Inc. {CONSULTANT) shall provide the Professional services for the project as
described as follows:

This Work Order is intended to allow Staff to contact JTL o provide services for minor wastewater
projects throughout the year on an as needed basis. Projects may include surveying, engineering,
construction observation/inspection or other tasks that may be necessary 1o support the Town and
Wastewater Staff.

SECTION B - SCHEDULE

As needed and discussed with Town and Wastlewater Staff.

SECTION C - PAYMENT TERMS

Payment to the CONSULTANT for these services shall be on a time and material basis with an initial not-
io-exceed budget of Thirty Thousand Dollars 00/100 ($30,000.00).

The CONSULTANT may submit monthly invoices for payment for work completed to date.



WORK ORDER FORM
2024 TOWN OF SELLERSBURG WATER ON-CALL SERVICES

WORK ORDER NO. 2024-02

Date: 01/08/2024

In accordance with the General Services Agreement between the Town of Sellershurg, Indiana, acting
thru its duly elected Sellersburg Town Council {OWNER), and Jacobi, Toombs and Lanz, Inc.
{CONSULTANT), dated September 8", 2014 this WORK ORDER is the wrilten authorization to the
CONSULTANT to provide the work described herein, in accordance with the attached schedule, and not-
to-exceed fee.

Work: The Work shall be as described in Section A of this WORK ORDER. CONSULTARNT shall furnish
all labor, materials, supplies, equipment, supervision, and services necessary for and incident to the
performance of the Work, CONSULTANT represents that it has thoroughly reviewed the Work and the
General Services Agreement and that it accepts the Work and the conditions under which the Work is to
be periormed.

Schedule: The Schedule shall be set forth in Section B of this WORK ORDER. CONSULTANT
represents that the Schedule is reasonable and achievable.

Payment Terms: Payments to the CONSULTANT shall be as described in Section C of this WORK
ORDER.

Terms and Conditions: The terms and conditions of the General Services Agreement referenced above
shall apply to this WORK ORDER. This WORK OGRDER also incorporates all of the terms and conditions
required to be included in it by the General Services Agreement.

OWNER:

Town of Sellersburg, Indiana
316 Utica Street
Sellersburg, Indiana 47172

o Bus\. (e
)

Witness {\“}/}fofé; )/ /Q“??’M{éfu

CONSULTANT:

Jacobi, Toombs, and Lanz, Inc.
1829 East Spring Street, Suite 201
New Albany, IN 47150

(812) 945-9585

P o /‘
TakEL

Bys Foe
Michael C. Harris, PE, President

Withess %
Lori L. Wyatt, PE, Water Resources Team Lead




WORK ORDER NO. 2024-02
SECTION A - DESCRIPTION OF THE WORK

Jacobi, Toombs and Lanz, Inc. (CONSULTANT) shall provide the Professional services for the project as
described as follows:

This Work Order is intended to allow Staff to contact JTL {o provide services for minor water projects
throughout the vear on an as needed basis. Projects may include surveying, engineering, construction
observation/inspection or other tasks that may be necessary to support the Staff.

SECTION B - SCHEDULE

As needed and discussed with Staff.

SECTION C —~ PAYMENT TERMS

Pavment to the CONSULTANT for these services shall be on a time and material basis with an initial not-
to-excesad budget of Thirty Thousand Dollars 00/100 ($30,000.00}.

The CONSULTANT may submit monthly invoices for payment for work completed to date.



WORK ORDER FORM
2024 TOWN OF SELLERSBURG STREETS (STORMWATER) ON-CALL SERVICES

WORK ORDER NO. 2024-03

Date: 01/08/2024

In accordance with the General Services Agreement between the Town of Sellersburg, Indiana, acting
thru its duly elecied Sellersburg Town Council (OWNER), and Jacobi, Toombs and Lanz, inc.
{CONSULTANT), dated September 8% 2014, this WORK ORDER is the written authorization o the
CONSULTANT fo provide the work described herein, in accordance with the atfached schedule, and not-
to-exceed fee.

Work: The Work shall be as described in Section A of this WORK ORDER. CONSULTANT shall furnish
all labor, materials, supplies, equipment, supervision, and services necessary for and incident o the
performance of the Work., CONSULTANT represents that it has thoroughly reviewed the Work and the
General Services Agreement and that it accepts the Work and the conditions under which the Work is to
be performed.

Schedule: The Schedule shall be set forth in Section B of this WORK ORDER. CONSULTANT
represents that the Schedule is reasonable and achievable.

Payment Terms: Payments o the CONSULTANT shall be as described in Section C of this WORK
ORDER.

Terms and Conditions; The terms and conditions of the General Services Agreement referenced above
shall apply to this WORK ORDER. This WORK ORDER also incorporates all of the terms and conditions
reguired to be included in it by the General Services Agreement.

CUWNER: CONSULTANT:

Town of Sellersburg, indiana Jacobi, Toombs, and Lanz, Inc.
318 Utica Street 1829 East Spring Street, Suite 201
Sellersburg, Indiana 47172 New Albany, IN 471560

(812) 945-9585

By 6%76@5‘ \V Q/bum By aris
<3

Michael C. Harris, PE, President

) . ~ , o
Witness &m//ﬁj/é" , /‘%//} S U £ 4 Witness = 7~

Lori L. Wyatt, PE, Water Resources Team Lead




WORK ORDER NO. 2024-03
SECTION A -~ DESCRIPTION OF THE WORK

Jacobi, Toombs and Lanz, Inc. (CONSULTANT) shall provide the Professional services for the project as
described as follows:

This Work Order is intended to allow Staff to contact JTL to provide services for minor street {stormwater);
projects throughout the year on an as needed basis. Projects may include surveying, engineering.
construction observation/inspection or other tasks that may be necessary to support the Staft.

SECTION B - SCHEDULE
As needed and discussed with Staff.

SECTION C - PAYMENT TERMS

Payment to the CONBULTANT for these services shall be on a time and material basis with an initial not-
to-exceed budget of Thirty Thousand Dollars 00/100 ($30,000.00).

The CONSULTANT may submit monthly invoices for payment for work completed to date.



WORK ORDER FORM
2024 TOWN OF SELLERSBURG GIS SERVICES

WORK ORDER NO. 2024-04

Date: 01/08/2024

In accordance with the General Services Agreement between the Town of Sellersburg, Indiana, acling
thru its duly elected Sellersburg Town Council (OWNER), and Jacobi, Toombs and Lanz, inc,
{(CONSULTANT), dated September 8%, 2014, this WORK ORDER is the written authorization fo the
CONSULTANT to provide the work described herein, in accordance with the attached schedule, and not-
to-exceed fee,

Work: The Work shall be as described in Section A of this WORK ORDER. CONBULTANT shall furnish
all labor, materials, supplies, equipment, supervision, and services necessary for and incident to the
performance of the Work., CONSULTANT represents that it has thoroughly reviewed the Work and the
General Services Agreement and that it accepts the Work and the conditions under which the Work is to
be performed.

Schedule: The Schedule shall be set forth in Seclion B of this WORK ORDER. CONSULTANT
represents that the Schedule is reasonable and achisvable.

Payment Terms: Payments {o the CONSULTANT shall be as described in Section C of this WORK
ORDER.

Terms and Conditions: The terms and conditions of the General Services Agreement referenced above
shall apply to this WORK ORDER. This WORK ORDER also incorporates all of the terms and conditions
required {o be included in it by the General Services Agreement.

OWNER: CONSULTANT:

Town of Sellersburg, Indiana Jacobi, Toombs, and Lanz, Inc.
316 Utica Sireet 18289 East Spring Street, Suite 201
Sellersburg, Indiang 47172 New Albany, IN 47150

(812) 945-9585

o B <\§ s oy 2AliaeC

chhaei C Harris, PE, President

Witness m{“fm&/{jﬁic/%{ / Witness <=4

Lori L. Wyatt, PE, Water Resources Team Lead




WORK ORDER NO. 2024-04
SECTION A — DESCRIPTION OF THE WORK

Jacobi, Toombs and Lanz, Inc. (CONSULTANT) shall provide the Professicnal services for the project as
described as follows:

This Work Orderis intended to allow Staff to contact JTL to provide services for Gi3 projects throughout
the year on an as needed basis. Projects may include surveaying, engineering, construction
observationfinspection, meetings, or other tasks that may be necessary to support the Staff for GIS
projects,

SECTION B - SCHEDULE
As needed and discussed with Staff.
SECTION C ~ PAYMENT TERMS
Payment fo the CONSULTANT for these services shall be on & time and material basis with an initial not-

to-exceed budget of Fifteen Thousand Dollars 00/100 ($15,000.00).

The CONSULTANT may submit monthly invoices for payment for work completed fo date.
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WORK ORDER FORM

2024 TOWN OF SELLERSBURG CCMG ON-CALL SERVICES

WORK ORDER NO. 2024-05

Date: 01/08/2024

in accordance with the General Services Agreement between the Town of Seliersburg, Indiana, acling
thru its duly elected Sellersburg Town Councill (OWNER), and Jacobl, Toombs and Lanz, inc.
{CONSULTANT), dated September 8%, 2014, this WORK ORDER is the written authorization to the
CONSULTANT to provide the work described herein, in accordance with the attached schedule, and not-
to-exceed fee.

Work: The Work shall be as described in Section A of this WORK ORDER. CONSULTANT shall furnish
all fabor, materials, supplies, equipment, supervision, and services necessary for and incident fo the
performance of the Work, CONBIUHTANT represents that it has thoroughly reviewed the Work and the
General Services Agreement and that it accepts the Work and the conditions under which the Work is to
be performed.

Schedule: The Schedule shall be set forth in Section B of this WORK ORDER. CONSULTANT
represents that the Schedule is reasonable and achievable.

Payment Terms: Payments {o the CONSULTANT shall be as described in Section C of this WORK
ORDER.

Terms and Conditions: The terms and conditions of the General Services Agreement referenced above
shall apply to this WORK ORDER. This WORK ORDER also incorporates all of the terms and conditions
required 1o be included in it by the General Services Agreement.

OWNER: CONSULTANT:

Town of Sellershuryg, Indiana Jacobi, Toombs, and Lanz, Inc.
316 Utica Street 1829 East Spring Street, Suite 201
Sellersburg, Indiana 47172 New Albany, IN 47150

(812) 945-9585

Byfgﬁé \;@Lo-z_, By =
O

7o

i ;

Michael C. Harris, PE, President

Witness %jfjé; Lo KD FU M« Witness “ 44

’ Lori L. Wyatt, PE, Water Resources Team Lead




WORK ORDER NO. 2024-08
SECTION A —~ DESCRIPTION OF THE WORK

Jacobi, Toombs and Lanz, Inc. {CONSULTANT) shall provide the Professional services for the project as
described as follows:

This Work Order is intended to allow JTL to provide services for Community Crossings Maiching Grant
{CCMG) projects throughout the year on an as needed basis. Projecis may include surveying,
engineering, construction observation/inspection or other tasks that may be necessary to support the
comptetion of the approved projects.

SECTION B - SCHEDULE

As needed and discussed with Siaff,

SECTION C - PAYMENT TERMS

Payment to the CONSULTANT for these services shall be on a time and material basis with an initial not-
to-exceed budget of Twenty Thousand Dollars 00/100 ($20,000.00).

The COMSULTANT may submit monthly invoices for payment for work completed to date.



Continued Services Agreement

This Agreement for Continued Services ("Agreement") is entered into by and between Fenix USA,
LLC, a Colorado limited liability company, hereinafter referred to as "Fenix" and
Town of Sellersburg , hereinafter referred to as "Customer," as of

January 8, 2024 _ (date).
Background:

e Customer and Smart Earth Technologies LL.C (“SET”) have entered into an agreement (the
“Previous Agreement”) pursuant to which SET provided services to Customer related to
the maintenance of certain proprietary software (SETFlow) and the AT&T devices which
support SETFlow.

e SET has entered into bankruptcy proceedings and, as part of those proceedings, has granted
a license to Fenix in order to, among other things, independently provide services
substantially similar to those provided under the Previous Agreement.

e Fenix desires to maintain the functionality of the SETFlow software and keep the AT&T
devices active for a fee of $1.10 per unit per month (collectively, the “Services”), and
Customer desires to engage Fenix to provide the Services pursuant to the terms of this
Agreement.

e This Agreement and the Services provided pursuant to this Agreement are intended to
create independent rights and obligations of the parties in relation to the subject matter
contained herein and is not an agreement to continue or assume any right or obligation of
the Previous Agreement.

The cost of $1.10 per unit per month covers the expenses associated with both the AT&T (AT&T
devices' operational costs) and the Software as a Service (SaaS) provision (specifically the
SETFlow software). This consolidated fee comprehensively encompasses the expenses for
maintaining and ensuring the functionality of both elements. Service charge only applies to
working devices.

Agreement Terms:

e Services: Fenix agrees to provide the Services pursuant to the terms of this Agreement.

e Cost and Payment: The Customer agrees to pay Fenix $1.10 per unit per month for the
Services provided under this agreement. Payments shall be made within 30 days of receipt
of an invoice from Fenix. The invoice will be provided on the 1% of each month for the
following months services. Example: First invoice will be provided on Jan 1%, due Feb 1I*
for February services.

e Term of Agreement: The term of this Agreement shall commence as of the date stated
above and shall continue thereafter until terminated pursuant to the terms herein.

e Modifications: The Customer reserves the right to modify the Services required under this
Agreement by providing written notice to Fenix at least 30 days before the desired changes
take effect and such modifications shall be effective upon Fenix’ written acceptance.



Accepted modifications may be subject to changes in fees, as agreed to in writing by the
parties.

Confidentiality: Both parties agree to maintain the confidentiality of any proprietary
information exchanged during the course of this agreement.

Governing Law: This Agreement shall be governed by and construed in accordance with
the laws of Colorado, without regard to conflict of laws principles.

Limited Warranty; Disclaimer: Fenix represents and warrants that it shall perform the
Services using personnel of required skill and in a professional, workmanlike manner in
accordance with industry standards. Other than the limited representation and warranty
provided herein, Fenix makes no other representation or warranty, express or implied, and
such other representations and warranties are hereby disclaimed. Fenix assumes no liability
or responsibility of SET which may arise under the Previous Agreement. Customer agrees
and acknowledges that Fenix is an independent service provider and shall have no
responsibility or liability for any actions, losses or damages which may be incurred as a
result of any act or omission of SET or its affiliates, including their respective employees,
representatives and service providers, under the Previous Agreement or otherwise, nor shall
Fenix have any responsibility or liability for any past, current or future liabilities of SET
or its affiliates, including their respective employees, representatives and service providers,
which arise as a result of the business operations, financial standing or legal obligations of
SET. In no event shall Fenix be liable to Customer or any third party for any loss of use,
revenue, or profit (or loss of data) or any consequential, incidental, indirect, exemplary,
special or punitive damages, whether arising out of breach of contract, tort or otherwise.

Termination:

Customer may terminate this Agreement for convenience by providing written notice Fenix
at least 30 days prior to the intended date of termination. Either party may terminate this
Agreement, effective upon written notice to the other party if the party receiving notice
breaches this Agreement, and such breach is incapable of cure, or, with respect to a breach
capable of cure, such breaching party does not cure the breach within 15 days of receipt of
written notice thereof.

In the event of termination, any outstanding payments owed to Fenix for Services rendered
up to the termination date shall be settled within 5 days from the date of termination.

Miscellaneous:

L4

This Agreement constitutes the entire understanding between the parties concerning the
subject matter hereof and supersedes all prior agreements, whether written or oral,
including any provision of the Previous Agreement.

Any amendments or modifications to this Agreement must be made in writing and signed
by both parties to be effective.

This Agreement solely pertains to the provision of services by Fenix to the Customer and
does not imply or transfer any liabilities or obligations from Smart Earth Technologies to
Fenix.



e Any notice to be delivered hereunder shall be in writing and shall be delivered (a) when
delivered by hand, (b) when received by the recipient if delivered by a nationally
recognized courier, or (¢) on the date sent by email if sent during normal business hours
and on the next day if sent after normal business hours. Notices must be sent to the parties
at the addresses set forth in the signature blocks.

e Neither party may assign, transfer or delegate any right or obligation under this Agreement
without the prior written consent of the other party. Notwithstanding the foregoing, Fenix
may delegate its obligations to provide the Services to subcontractors and other third parties
without the prior written consent of Customer.

[Signature Page to Follow.]

This Agreement must be signed and emailed to lightson@fenixusa.com no later than December
31, 2023. The first invoice will be provided on Jan 1% with a due date of Feb 5™

In witness whereof, the parties hereto have executed this Agreement as of the date first above
written.

Customer Name:

¢
Name: Brad J. m
Title: Town Coundi ident

Address: 316 E UTICA ST., SELLERSBURG, IN 47172
Email: bamos@sellersburg.org

Fenix:

FENIX USA, LLC

Name: Ryan Hisel

Title: President

Address: 1755 Telstar Drive Suite 300 Box 500. Colorado Springs, CO 80922
Email: Rhisel@fenixusa.com
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Jacobi, Toombs & Lanz, Inc.

Consulting Engineers & Land Surveyors

TOWN OF SELLERSBURG
PROJECT STATUS RE ?{}R'ﬁ*

{Updates are in bold blue and italics)

January 8, 2024

GENERAL
Ziptility launched on 6/28/2023. Follow-up meetings to be scheduled with each department.

o Ziptility is wozkmﬂ well for staff. Can hold additional {mmmgs when needed.
o JTL is continuing to make updates and adding additional assets for the Town.

WATER

Water Service Line Inventory

Application for Indiana Finance Authority (IFA) Lead Service Line (LSL) Inventory Funding Program
received initial approval for $20.000. Working with IFA to finalize paperwork for funding.

Met with Water Distribution Manager on 9/6/23 to determine schedule for completion.

All record drawings provided to JTL have been scanned and returned to Town.

Obtained countywide database of building construction dates for use in determining likelthood of lead
service lines by building code enforcement dates.
Regularly scheduled meetings are ongoing.

Inventory must be completed and submitted by December 31
;mgs est o all Sellersburg water cusionsers wesf ouf vig em
Warer Departinent page or hard copies are fi%‘{ﬁfﬁf}m in the é“ssmw Office.

1, 2023,

under the ¥
??5"5} g‘g;’g for Project Types 2 and 3 funding when applications are available.

WASTEWATER

Asset Management Program
Work Order approved for $25,000 to access grant funds.
SharePoint site for electronic data repository set up and all required parties have access.
Adding information as acquired.

All information to be added by the Town for Engineer’s review by October Ist.
Met with WWTP Operator to discuss specifics for additions to Ziptility for Asset Management.
dated Preventive Muaintenonce tosks are heing implemented,

Azsess and asso

Ivy Tech Pump Station No. 2 Elimination

Design underway.

Beviewed plans for alignr
February.

»

FTown Manager. Anticipate completion and ready for bid by mid-

sent with

by

il Survey can be found on the Town

Corporate

1829 k. Spring Street
Suiie 201
New Albany, IN 47150
812-945-9585

Kenfucky

2307 River Road
Sutie 203

Louisville, KY 40206
502-383-5994

Central Indiana

1060 N, Capitol Avenue
Suite E360
fndianapolis. IN 46204
317-829-3474

www.jtleng. com

Southern Indiana
124 Bell Ave

Clarksville, IN 47129
812-288-6046



JTL STATUS REPORT - TOWN OF SELLERSBURG
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WWTP Construction

Relocation of the outfall to avoid field located utilities has resulted in additional rock excavation.

UV disinfection was placed into operation by 4/1/2023, as required by the Town’s NPDES permit.
Effluent has been in compliance with the permit’s disinfection requirements.

On 11/14/2022, IFA was on-site to audit for State Revolving Fund (SRF) compliance. No issues were
identified.

Site grading and sidewalks are underway.

Revisions to the site grading plan were developed to address the proposed site enhancements, provide
additional utility vehicle parking area (8 to 9 additional parking spaces). and address area where the
existing pavement requires additional asphalt depth to provide a longer-term service life.
Clarifier No. 1 demolition is complete and Clarifier No. 2 rehabilitation is complete.

Several additional valves and piping of the RAS to the Headworks have been recommended by the
operations group to improve the removal of rags and debris that are causing plugging of pipes and
equipment. The cost for this modification is included in the proposed Change Order No. 6.

Oxidation Ditch No. 1 and No. 2 have been commissioned. started, and are treating the plant influent flow.

o Concrete repairs on the two existing oxidation ditches have been completed. The existing
groundwater pressure relief valves have been found to be defective and need to be replaced. The
cost for replacing the relief valves is included in Change Order No. 6.

o The manufacturer’s service technicians conducted startup of Oxidation Ditch No. 1 on 7/17/2023.
Startup of Oxidation Ditch No. 2 has been delayed due to variable frequency drive (VFD) issues.
The Contractor is implementing corrective actions to remedy this. Startup is expected to be
completed in the next 2-3 weeks. Oxidation Ditch No. 2 VFD drive has been repaired in areas
where leakage has been observed.

o Oxidation Ditch No. 3, the new ditch, has been taken out-of-service to conduct standard concrete
repairs in area where leakage has been observed.

The new Headworks, Oxidation Ditch No. 3, and two 72-foot Clarifiers have been in continuous operation
since the beginning of the year and have satisfactorily met all effluent permit limits.
Contractor has assisted operations staff with dewatering of solids in the plant.

o Due to a failure of a water pipe joint, control panel RTU-D3 was exposed to water. It has been
classified as defective work and will be replaced. The defective work notice was issued to
Contractor on 4/17/2023. Repair to the damaged control panel was completed by the equipment
manufacturer. Testing has been completed on RTU-D3 and has been functioning without any
downtime. The Dewatering Building is operating satisfactorily, however there are still issues with
the screw press polymer system flow check valve, polymer injection rings and the thickened
sludge chute level sensor. JTL is working with the equipment supplied and the Town to optimize
this procéss.

The Utility staff have moved back into the operations building.
Council Tour was conducted on 3/9/2023.
All major vard piping has been completed.
Contractor has requested retainage reduction, substantial completion, and initiation of warranty period on
the processes that have been placed in operation, as of 1/1/2023. This request was presented on 3/13/2023
and approved on 3/27/2023.
Plantwide Substantial Completion was approved at the August 14th Town Council meeting.
Scheduling suppliers for site visits for training.
Second testing of RAS/WAS pump station completed last Friday. 10/13/23.
Meeting weekly with WWTP Operator and staff for operations and warranty updates.
o BDP is ordering paris to add the addifional polymer pumps. Instalfation will be afier the first of
the year.
Fafled RAS pump and miixer are being repaired. Expect them to be re-installed after the first of
the year.
o Working with the contracior or currvent warraniy claims and repaiss.,
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CCMG Paving
Closeout docm'nenmtian submission to INDOT is all that remains for 2022-2.

Application for 2023-2 was submitted and awarded to Town.
Working on bid documents to meet the following schedule:
o Fst Bid Advertisement — 1/23/2024
,m{f Bid Advertisement — 1/30/2024
o Open Bids — ;‘?;’5 22024
o Award Bids — 2/26/26024
o Executed Coniract Due fo INDOT - 3/3/2024

O

SR 60 (State) Portion
Project is complete, with the exception of re%@mtiom
o Al that remains is ﬁ%mg good stand of grass established in seeded areas. The Contractor will
he required fo retury in the spring fo reseed.

Camp Run Parkway (Town) Portion
MAC Construction is the Contractor. JTL providing full-time on-site inspection.
Construction of all items is complete.
Final punch list inspection held on 5/11/2023.
o The Contractor has completed all punch list items. Final retainage pay application has
been submitted.
Warranty lfems:
o Al that remains is the replacement of dead trees this fall, under the warraniy.
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o Status same — holding until Fall,



