ORDINANCE NO. 2025 - OR ~ 009

STATE OF INDIANA
BEFORE THE TOWN COUNCIL OF SELLERSBURG, INDIANA
ORDINANCE NO. 2025 - OR - 009

AN ORDINANCE VACATING A PLATTED DRAINAGE EASEMENT LOCATED ON
CERTAIN REAL PROPERTY UPON THE PETITION OF THE PROPERTY OWNER.

WHEREAS, pursuant to Ind. Code § 36-5-2 ef seq., this Town Council of Sellersburg,
Indiana (this “Council”) is the town legislative body, and the President of the town council is the
town executive; and,

WHEREAS, pursuant to Ind. Code § 36-5-2-9, the legislative body may adopt ordinances
and resolutions for the performance of functions of a town; and,

WHEREAS, pursuant to Ind. Code § 36-7-3-16 (a) & (b), “platted easements may be
vacated in the same manner as public ways and public places, in accordance with section 12 of
this chapter or with IC 36-7-4-712, whichever is applicable. Notwithstanding this article, vacation
proceedings do not deprive a public utility of the use of all or part of a public way or public place
to be vacated, if, at the time the proceedings are instituted, the utility is occupying and using all or
part of that public way or public place for the location and operation of its facilities;” and,

WHEREAS, Insite Real Estate, LLC (“Owner”) owns certain real property located at 8011
County Road 311, Sellersburg, IN 47172 (the “Property”), which has a platted public drainage
easement on it (“Easement”); and,

WHEREAS, Owner has petitioned this Council to vacate said Easement on the Property;
and,

WHEREAS, the Clerk-Treasurer has properly advertised a public hearing to be held on
the 14" of April, 2025 at 6:00 p.m. at the Town Hall for which the public was invited and further

sent certified letters to the surrounding property owners notifying them of same.
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ORDINANCE NO. 2025 - OR - 009

NOW THEREFORE BE IT ORDAINED by this Town Council of Sellersburg, Indiana

the following:

1. A public hearing was held on this matter on the 14™ day of April, 2025 at 6:00 p.m.
for which the public was invited to attend and speak at.

2. This Council, after careful consideration, has determined that the request to vacate
the Easement is hereby granted.

3. This ordinance shall be in full force and effect upon its passage and promulgation
as evidenced by the affirmative signatures of the undersigned as the majority of the duly elected

and serving members of this Council.

So Ordained this Hm day of ﬂ'»,[)f“) ' ,20 AS.

[signature page to follow]
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ORDINANCE NO. 2025 - OR - 009

66Aye” ‘GNay”

Brad Amos
Council President

ford '
ice President

Scott McVoy Scott McVoy
Council 2" Vice Presiden - Council 2" Vice President

e
>

Terry Langford
Council Vice President

i

Matthew Czarnecki {/ } Matthew Czarnecki
Council Member Nir?” Council Member
Randall Mobley /4 Randall Mobley
Council Member Council Member

Attgsted by: Michefle Miller

Sellersburg Clerk-Treasurer

FIRST READING paTE. M ) 4 }905\5'

MOTION: G}/ﬂ»’b’v\lw SECONDZEMJL;
=

VOTE: AYE 2  NAY ( ABSTAIN
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MOTION: &E)KQMLW%L seconD: N\= Vo &5/\

VOTE: S AYE O  nay (O ABSTAIN
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InSite Real Estate, LLC
1400 16th Slreel, Suite 300 | Oak Brook, L 60523-8854
Phone: 630-617-9100 | Fax: 630-617-9120 | www.insiterealestate.com

February 28, 2025

VIA OVERNIGHT DELIVERY AND EMAIL

Town of Sellersburg

316 E Utica St

Sellersburg, IN 47172

ATTN: Charlie Smith, Town Manager
Email: csmith@sellersburg.org

Re: Petition to Vacate Public Utility Easement at 8011 County Road 311, Sellersburg, IN 47172

Dear Mr. Smith,

This letter serves as formal petition requesting the vacation of a public drainage easement located at the
common address of 8011 County Road 311, Sellersburg, IN 47172 (the “Property™), as legally described on Exhibit
A. The property was created by a plat titled Division of Tract 3, Hardy Business Center, Phase 2, recorded with the
office of the Clark County Recorder on January 28, 2022 in Plat Book 19, Page 29 as Instrument 202202143 and
re-recorded with the office of the Clark County Recorder on March 4, 2022 in Plat Book 19, Page 36 as Instrument
No. 202205073 (the “Plat”).

The circumstances of the request to vacate the public drainage easement are as follows:

The easement in question was originally granted by the Sprigler Family Limited Partnership (the “Grantor”)
to the Town of Sellersburg (the “Grantee”) via the Plat. The easement was granted as part of the subdivision of Tract
3, Hardy Business Center, Phase 2 into Parcel A and Parcel B, which included various “Easements” as shown on

the Plat.
The Deed of Dedication statement on the Plat states:

"There may be strips of ground as shown on this plat and marked ‘Easement’, reserved for the use of public
utilities for the installation of water or sewer mains, drainage, storm sewers, poles, ducts, lines, or wires,
subject at all times to the proper authorities and to the easement herein reserved. No permanent or other
structures are to be erected or maintained upon said strips of land, but owners of lots in this subdivision
shall take their titles subject to the right of the public utilities.”

During pre-acquisition due diligence, SELLERSBURG, IN (8009 County Road 311) LLC (“InSite”)
discovered that the “Proposed Drainage Easement” shown on the Plat (the “Public Drainage Easement”)
contained only a privately operated storm sewer and no other utilities. As part of InSite’s development process,
the storm sewer was upsized and relocated, and a new private easement was established between the beneficiaries

of the private storm sewer.

InSite is now requesting vacation of the Public Drainage Easement, as there is no longer any drainage
infrastructure within the Public Drainage Easement, and the Public Drainage Easement impacts InSite’s
constructed site improvements.

The Public Drainage Easement proposed to be vacated is legally described and depicted on Exhibit B.



The names and addresses of all owners of land that abut the Public Drainage Easement proposed to be
vacated are included on Exhibit C.

Once this petition is received, please advise if the City will be sending notice of a City Council Meeting by
certified mail to each owner of land that abuts the Property, or if InSite should prepare the notice. Should you
have any questions, please do not hesitate to reach out at my contact information below.

Thank you,

Sean Graham

Project Manager

(630) 592 - 3203
seraham@jinsiterealestate.com




EXHIBIT A:

Parcel B of the plat of the Division of Tract 3, Hardy Business Center, Phase 2 as set forth on the Plat
thereof recorded January 28, 2022 in Plat Book 19, Page 29 as Instrument 202202143 and re-recorded
March 4, 2022 in Plat Book 19, Page 36 and as Instrument No. 202205073.

More particularly described as:

Being Parcel B of the plat of the Division of Tract 3, Hardy Business Center, Phase 2 as set forth on the
Plat thereof recorded January 28, 2022 in Plat Book 19, Page 29 as Instrument 202202143 and re-recorded
March 4, 2022 in Plat Book 19, Page 36 and as Instrument 202205073, described as follows.

Beginning at the south corner of said Parcel B; thence N 60°43'18" W 229.35 feet along the southwest
line of said parcel to a steel pin at the west corner of said parcel; thence N 14°08'53" E 64.55 feet along
the northwest line of said parcel to a steel pin; thence S 60°23'15" E 20.00 feet along the northwest line

of said parcel to a steel pin; thence N 14°08'53" E 144.62 feet along the northwest line of said parcel to a
steel pin at the north corner of said parcel; thence S 75°51'07" E 202.12 feet along the northeast line of
said parcel to a MAG nail at the east corner of said parcel; thence S 14°08'53" W 263.70 feet along the
southeast line of said parcel to the point of beginning.



EXHIBIT B

—EASEMENT AREA

N14'08'53°E 14.10'
: —— —PROPERTY LINE

| T N—56D'25'15°E 41,53
——NI4T8'STE 10,28’

3 157,'40..

563'5‘6‘0;_ :

Ls)408'53"w 20,30’

- - of

CL HWY 311
R/W VARIES

EXHIBIT OF EXISTING 20" DRAINAGE EASEMENT
AS SHOWN IN PLAT BOOK 19, PAGE 29
(T0 BE VACATED)

N.T.S

DESCRIPTION OF EXISTING 20' DRAINAGE EASEMENT
A part of Parcel B of the Division of Tract 3, Hardy Business Center, Phase
2 as shown in Plat Book 19, Page 36 of the Clark County, Indiana records, said
easement depiction being prepared by Christopher Howell, R.S. #20600006, of Paul
Primavera and Associates, Jab #23—24729 and belng described as follows:

Commencing on the southwest corner of said Parcel B; Thence N 14°08'53" E
35.50 feet along the southwest line to the place of beginning:

thence N 14'08'53" [ 14,10 feet along said southwest line;
thence S 60'23'15" E 41.53 feet;

thence N 14'08'53" £ 10.28 feet;

thence S 65'56'08" E 167.40 feet;

thence S 14°08'53" W 20.30 feet;
thence N B8556'08" W 208.03 feet to the point of beginning

Containing 3,831 square feet.



EXHIBIT C

Parcel I.D. Number:

Owner Name

Owner Address

10-17-10-800-840.000-031

Old Mill Estates LLC

9001 CAMP RUN PKWY
SELLERSBURG, IN 47172

10-17-10-800-831.000-031

Greenbrier Properties NW, LP

9007 CAMP RUN PKWY
SELLERSBURG, IN 47172

10-17-10-800-830.000-031

Greenbrier Properties NW, LP

9001 HARDY WAY
SELLERSBURG, IN 47172

10-17-10-800-005.000-031

4 Amigos LLC

8007 STATE ROAD 311
SELLERSBURG, IN 47172







INDIANA MEDIA GROUP
PO BOX 607

GREENSBURG IN 47240-0607

abiag?
Salesperson: LEGALS

Acct #: 177535

SELLERSBURG TOWN OF
ATTN: CLERK TREASURER
316 E UTICA ST.
SELLERSBURG IN 47172

Contact:

Phone: (812)246-7049
Fax#:

Email:

Agency:

IR LBEE o e e e s s e S e s, S e i e R

PUB ZONE EDT TP RUN DATES
JEFF JEF 95 S 04/01
JNOL JEF 95 § 04/01

AUTHORIZATION

Uhder this agreement rates are subject to change with 30 days notice.

(877)253-7755
(765)648-4229

ORDER CONFIRMATION

Printed at 03/25/25 14:41 by twhea

Ad #: 1923997 Status: New WHOLD

Start: 04/01/2025 Stop: 04/01/2025
Times Ord: 1 Times Rum: ***
LEG 1.00 X 11.00 Woxrds: 47

Total LEG 11.00

Class: 105 PUBLIC NOTICES

Rate: LGOVT Cost: 5.96

# Affidavits: 1

Ad Descrpt: SELELRSBURG APRIL 14
Descr Cont: THE SELLERSBURG TOWN COUN
Given by: *

P.O. #:
Created: twhea 03/25/25 14:39

Last Changed: twhea 03/25/25 14:41

In the

event of a cancellation before schedule completion, I understand that the
rate charged will be based upon the rate for the number of insertions used.

Name (print or type)

The. Sellersburg Town Council
- willihold a Public Hearing on April
14, 2025 at 6:00 p.m. at the
. Sellersburg Town Hall, 316 E.
Utica Street, Sellersburg, IN
47172 in  reference to: A
PETITION TO VACATE PUBLIC
UTILITY EASEMENT AT 8011
COUNTY ROAD 311,
SELLERSBURG, IN 47172
hspaxlp

Name (signature)



General Form No. 99P (Rev. 2009A)

Prascribed by State Board of Accounts

To:
e /. NEWS AND TRIBUNE
.[Z)ZU/L £ oML )z zf,//’&//f/é,, 221 SPRING STREET
/Governmental Unit) / PO BOX 867
/ y JEFFERSONVILLE, IN 47130
R / ¥ k._/ ................ Counly, Indiana FED ID #04-3314494

PUBLISHER'S CLAIM

LINE COUNT
Display Master (Must not exceed two actual lines, neither of which shall

total more than four solid lines of the type in which the body of the

advertisement is set) -- number of equivalent lines’
Head — number of lines o o o //
Body — number of lines OOV
Tail — number oflmes __________________________________________ o Ginspscs smmeneres
..... Sl

COMPUTATION OF CHARGES -
lines, ..... /... columns wide equals // equivalent lines at ! \:7 /{/(45/7

cents per line
Additional charges for notices containing rule or tabular work (50 per cent

of above amount)
Charge for extra proofs of publication ($1.00 for each proofin excess

Of BWO)

DATA FOR COMPUTING COST - P
Width of single column in picas.......c..c.cccuu..... Size of type... ./.,.point.

Number of insertions.......4..................

Pursuant to the provisions and penalties of IC 5-11-10-1,

has been paid.

| also certify that the printed matter attached hereto is a true copy, of the same column width and type size,
times. The dates of publication being as follows:

which was duly published in said paper sesis v il i v

,.&’/J Llo2

Additionally, the statement checked below is true and correct:

Newspaper does not have a Web site.

/Newspaper has a Web site and this public notice was posted on the same day as it was published in

the newspaper.

.. Newspaper has a Web site but refuses to post the public notice.

Hj9213 64

| hereby certify that the foregoing account is
just and correct, that the amount claimed is legally due, after allowing all just credits, and that no part of the same

Newspaper has a Web site, but due to technical problem or error, public notice was posted on



= UNITED STATES
’; POSTAL SERVICE

April 7, 2025
Dear MICHELLE MILLER:

The following is in response to your request for proof of delivery on your item with the tracking number:
9510 8124 2413 5084 6614 55.

Item Details
Status: Delivered, Individual Picked Up at Post Office
Status Date / Time: April 7, 2025, 1:23 pm
Location: SELLERSBURG, IN 47172
Postal Product: Priority Mail®
Extra Services: Signature Confirmation™
Up to $100 insurance included
Actual Recipient Name: K DIXON

Note: Actual Recipient Name may vary if the intended recipient is not available at the time of delivery.

Shipment Details

Weight: 2.00z

Recipient Signature

F< RN

ACR W I TN

Signature of Recipient:

Rou 165
Camy Qi Py

Note: Scanned image may reflect a different destination address due to Intended Recipient's delivery instructions on file.

Address of Recipient:

Thank you for selecting the United States Postal Service® for your mailing needs. If you require additional
assistance, please contact your local Post Office™ or a Postal representative at 1-800-222-1811.

Sincerely,

United States Postal Service®
475 L'Enfant Plaza SW
Washington, D.C. 20260-0004



Y UNITED STATES
‘ POSTAL SERVICE

April 7, 2025
Dear MICHELLE MILLER:

The following is in response to your request for proof of delivery on your item with the tracking number:
9510 8124 2413 5084 6614 79.

Item Details
Status: Delivered, Individual Picked Up at Post Office
Status Date / Time: April 7, 2025, 1:23 pm
Location: SELLERSBURG, IN 47172
Postal Product: Priority Mail®
Extra Services: Signature Confirmation™
Up to $100 insurance included
Actual Recipient Name: K DIXON

Note: Actual Recipient Name may vary if the intended recipient is not available at the time of delivery.

Shipment Details

Weight: 2.00z
Recipient Signature
. g < RO
Signature of Recipient:
\Z\ AT
" Ron)-105
Address of Recipient:
g R Pl

Note: Scanned image may reflect a different destination address due to Intended Recipient's delivery instructions on file.

Thank you for selecting the United States Postal Service® for your mailing needs. If you require additional
assistance, please contact your local Post Office™ or a Postal representative at 1-800-222-1811.

Sincerely,

United States Postal Service®
475 L'Enfant Plaza SW
Washington, D.C. 20260-0004



=y UNITED STATES
Bz posTaL sErvicE

April 2, 2025
Dear MICHELLE MILLER:

The following is in response to your request for proof of delivery on your item with the tracking number:
9510 8124 2413 5084 6614 93.

Item Details
Status: Delivered, Individual Picked Up at Post Office
Status Date / Time: : April 1, 2025, 10:24 am
Location: SELLERSBURG, IN 47172
Postal Product: Priority Mail®
Extra Services: Signature Confirmation™
Up to $100 insurance included
Actual Recipient Name: F AMIGOS

Note: Actual Recipient Name may vary if the intended recipient is not available at the time of delivery.

Shipment Details

Weight: 2.00z

Destination Delivery Address : '
Street Address: 8007 HIGHWAY 311

City, State ZIP Code: SELLERSBURG, IN 47172-1881

Recipient Signature

Sy, Pl 5

EJo N’J‘ ”/}""d'" P/

BO0O7 HIGHWAY 311

Signature of Recipient:

AMLLEMNOIUNG, 1N AT17I 1880

Address of Recipient:

Note: Scanned image may reflect a different destination address due to Intended Recipient's delivery instructions on file.

Thank you for selecting the United States Postal Service® for your mailing needs. If you require additional
assistance, please contact your local Post Office™ or a Postal representative at 1-800-222-1811.

Sincerely,

United States Postal Service®
475 L'Enfant Plaza SW
Washington, D.C. 20260-0004



UNITED STATES
p POSTAL SERVICE

April 7, 2025
Dear MICHELLE MILLER:

The following is in response to your request for proof of delivery on your item with the tracking number:
9510 8124 2413 5084 6615 16.

ltem Details
Status: Delivered, Individual Picked Up at Post Office
Status Date / Time: April 7, 2025, 1:23 pm
Location: SELLERSBURG, IN 47172
Postal Product: Priority Mail®
Extra Services: Signature Confirmation™
Up to $100 insurance included
Actual Recipient Name: K DIXON

Note: Actual Recipient Name may vary if the intended recipient is not available at the time of delivery.

Shipment Details

Weight: 2.0o0z

Recipient Signature

<RI\

Yo W waon

Signature of Recipient:

o169
Cloeg Qi P

Note: Scanned image may reflect a different destination address due to Intended Recipient's delivery instructions on file.

Address of Recipient:

Thank you for selecting the United States Postal Service® for your mailing needs. If you require additional
assistance, please contact your local Post Office™ or a Postal representative at 1-800-222-1811.

Sincerely,

United States Postal Service®
475 L'Enfant Plaza SW
Washington, D.C. 20260-0004



